The dispute over sovereignty over features in the Spratly Islands is governed by customary international law on the acquisition of territory as articulated by international courts and tribunals in cases concerning sovereignty disputes. The sovereignty disputes cannot be taken to any form of third party dispute settlement unless the States agree to do so. The sovereignty disputes are unlikely to be resolved in the immediate or near-term future given the national sensitivities associated with the dispute and the potential access to resources which might come with sovereignty. It is, hence, generally agreed that the most viable interim solution for the disputes in the South China Sea is for the claimant States to set aside the sovereignty disputes and jointly develop the natural resources. Such arrangements can be provisional arrangements of a practical nature as called for in Articles 74 and 83 of UNCLOS. 1 Before serious negotiations can begin on joint development arrangements, the States concerned must agree on the area or areas in dispute which will be subject to joint development arrangements. This is difficult because China has not clarified the basis of its claim to maritime space in the South China Sea and the areas of overlapping claims are therefore uncertain. The area in dispute is also not clear because there is no consensus on the status of the disputed insular features --which are islands entitled to an Exclusive Economic Zone (EEZ) and continental shelf of their own, which are rocks entitled only to a twelve (12) nautical mile (nm) territorial sea, and which are low-tide elevations entitled to no maritime zones of their own. It is, therefore, important for claimant States to reach a consensus on the areas of overlap between the EEZ claimed by States from their mainland coast or main archipelago and the maritime zones measured from disputed islands.
II. CLAIMS TO MARITIME SPACE UNDER UNCLOS 1982
UNCLOS establishes a legal framework for all activities in the oceans. 2 It does not, however, contain any provisions on how to decide the competing sovereignty claims over the features. UNCLOS assumes that it is known which State has sovereignty over land territory and off-shore features. It then sets out the maritime zones which can be claimed from such territory and / or features.
The sovereignty of a State extends beyond its land territory to a 12nm adjacent belt of sea known as the territorial sea, which includes the sea-bed and subsoil. 3 States can also claim sovereign rights and jurisdiction to explore and exploit the natural living and non-living resources on their continental shelf and in a 200nm Exclusive Economic Zone (EEZ) measured from the baselines from which the territorial sea is measured. 4 With regards to claims to maritime zones from offshore features, UNCLOS distinguishes between islands, rocks, low-tide elevations and artificial islands:
1.
Islands are in principle entitled to the same maritime zones as land territory, including a 12nm territorial sea, a 200nm EEZ and a continental shelf which could extend beyond 200nm. An island is a naturally formed area of land above water at high tide. 2 UNCLOS sets out a legal order for the seas and oceans to facilitate international communication and promote peaceful uses of the seas and oceans, equitable and efficient utilization of their resources, conservation of their living resources and study, protection and preservation of the marine environment; see the Preamble of UNCLOS, ibid.
3 UNCLOS, Articles 2 and 3, supra note 1. 4 UNCLOS, Articles 56(1) and 57, supra note 1. 5 UNCLOS, Articles 121(1) and (2), supra note 1.
2.
Rocks are a sub-category of islands. Rocks which cannot sustain human habitation or economic life of their own are not entitled to an EEZ or continental shelf. They are only entitled to a 12nm territorial sea. 6 3.
Low-tide elevations are not entitled to any territorial sea of their own, but can be used as base points in measuring the territorial sea if they are within 12nm from the mainland or another island. Low-tide elevations are above water at low tide but submerged at high tide. 
4.
Artificial islands are entitled to no maritime zones, except for a 500 metre safety zone.
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There are no definite accounts of the number of offshore features there are in the Spratly Islands group nor are there any definite and up-to-date accounts of which feature is an island, rock, low-tide elevation or artificial island as defined under UNCLOS. The majority of the geographic features in the Spratly Islands are rocks, reefs or shoals, which are either permanently submerged or above water only at lowtide. 9 These features have no capacity to generate claims to maritime jurisdiction unless they are lowtide elevations within 12nm of an island.
The features that can be considered as islands in the Spratlys are small, remote and uninhabited save for the presence of military garrisons. Many of these islands are not capable of sustaining human habitation or economic life of their own as provided for in Article 121(3). Therefore, they are likely to be classified as rocks, and would only be entitled to a 12nm territorial sea. However, there may be a small number of islands which may be large enough to sustain human habitation or economic life of their own. These islands would in principle be entitled to a 200nm EEZ and a continental shelf of their own. 
A. Maritime Claims in the Spratly Islands

B. Delimitation of Maritime Boundaries in the Spratly Islands
The UNCLOS provisions on the delimitation of boundaries in overlapping maritime zones in the EEZ and continental shelf are set out in Articles 74 and 83. The general principle is that boundaries are to be delimited by agreement on the basis on international law in order to reach an equitable solution. 
III. PROVISIONAL ARRANGEMENTS OF A PRACTICAL NATURE
Unless the fundamental and intractable disagreements on sovereignty over the islands can be resolved, it will not be possible to negotiate any boundary agreements in areas of the South China Sea surrounding the Spratly Islands. UNCLOS purports to provide a temporary solution to this situation in paragraph 3 of Articles 74 and 83. It provides that if delimitation cannot be effected by agreement:
[T]he States concerned, in a spirit of understanding and cooperation, shall make every effort to enter into provisional arrangements of a practical nature and during the transitional period, not to jeopardize or hamper the reaching of final agreement. Such arrangements shall be without prejudice to the final delimitation.
There are two aspects to the obligation under Articles 74(3) and 83(3). First, States should make every effort to enter into provisional arrangements of a practical nature. This imposes on parties a 'duty to negotiate in good faith' 17 and to take 'a conciliatory approach to negotiations in which they would be prepared to make concessions in the pursuit of a provisional arrangement'.
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Second, during this transitional period before there is final agreement on the boundaries, States are obliged not to jeopardize or hamper the reaching of a final agreement on delimitation. International courts and tribunals have found that any activity which represents an irreparable prejudice to the final delimitation agreement is a breach of this obligation. 19 A distinction is to be made between activities of the kind that lead to a permanent physical change, such as exploitation of oil and gas reserves, and those that do not, such as seismic exploration.
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Provisional arrangements of a practical nature are 'without prejudice to the final delimitation'. 21 This means that nothing in the arrangement can be deemed as a renunciation of the claim of any party to sovereignty over the features or sovereign rights in the surrounding waters. Also, the provisional arrangement) does not constitute an explicit or implicit acknowledgement of the legitimacy of the claim of any other party.
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Articles 74(3) and 83 (3) 
A. Setting Aside the Disputes and Jointly Developing the Resources
Since the 1980s, it has been suggested that the best way to diffuse tension in the Spratly Islands is to set aside the sovereignty disputes and jointly develop the resources in and under the waters surrounding the Islands. Deng Xiaoping, the late paramount leader of China, promoted the principle of 'setting aside disputes and pursuing joint development'. This concept was first openly advanced by Deng on 11 May 1979 in relation to China's dispute with Japan over Diaoyu (Senkaku) Islands. 30 He stated that consideration may be given to joint development of the resources adjacent to Diaoyu Islands without touching upon its territorial sovereignty.
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When China entered into diplomatic relations with Southeast Asian countries in the 1970s and 1980s, Deng Xiaoping made the same proposal for resolving disputes over the Nansha (Spratly) Islands. He stated that:
The Nansha Islands have been an integral part of China's territory since the ancient times. But disputes have occurred over the islands in the 1970s. Considering the fact that China has good relations with the countries concerned, we would like to set aside this issue now and explore later a solution acceptable to both sides. We should avoid military conflict over this and should pursue an approach of joint development. 
B. Defining Areas for Joint Development
One practical obstacle to any joint development arrangements being negotiated in the South China Sea is that there will have to be an agreement on the geographic area or areas which will be subject to joint arrangements. In recent months, the Philippines and Viet Nam have maintained that certain areas of their EEZ are not in dispute because they are close to the coast of their mainland territory or main archipelago and far from any of the disputed islands. 35 Their position is that joint development arrangements must be limited to those maritime areas which are in dispute.
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It will be difficult to agree on the areas in dispute and subject to joint development in the Spratly Islands unless agreement can be reached on the status of the geographic features and the maritime zones to which such features are entitled. There is no agreement on which features in the Spratly Islands are 'islands' entitled to maritime zones of their own because they are naturally formed areas of land above water at high tide as set out in Article 121(1) of UNCLOS. Scholars have estimated that less than onethird of the features in the Spratly Islands are naturally formed areas of land above water at high tide. as provided in Article 121(3) of UNCLOS. 38 If so, such features would not be entitled to an EEZ or continental shelf of their own, but only a 12nm territorial sea.
Uncertainty as to the status of the features and the maritime zones they generate could be a serious obstacle to the Claimants reaching agreement on the areas in dispute which are subject to joint development. The Philippines maintains that Reed Bank is not an area in dispute because is a submerged bank which is part of its continental shelf and which is outside the maritime zone that can be measured from any disputed island. 39 Their position seems to be that the disputed features near Reed
Bank either do not meet the definition of an island in Article 121, or if they are islands, they are rocks within Article 121(3) which are not entitled to an EEZ or continental shelf of their own. 40 Therefore, their position is that the Reed Bank area is not an area in dispute and is not be subject to joint development. 41 Currently, the only areas which are clearly 'in dispute' in the Spratly Islands are the features which are islands because they are naturally formed areas of land above water at high tide, and the 12nm territorial sea adjacent to such islands. One approach to reaching any agreement on the areas in dispute in the Spratly Islands would be to determine the status of every geographic feature and the maritime zones to which it is entitled. 42 Nevertheless, reaching an agreement on which of the islands are rocks entitled only to a 12nm EEZ is likely to be exceedingly difficult because the claimants are likely to take positions on the features which favour their national interest. One possible way this could be done is for the claimants to agree to have a neutral third party do a study on the status of the various features. However, it would still be difficult to reach agreement because of the ambiguity of the definition of a rock in Article 121(3).
IV. PROSPECTS FOR USE OF UNCLOS DISPUTE SETTLEMENT MECHANISMS
The dispute settlement regime in UNCLOS is the most complex system ever included in any global convention. 43 Convention in its entirety, with no right to make reservations, and that as a general principle, all disputes concerning the interpretation or application of any provision in the Convention would be subject to compulsory binding dispute settlement. 45 In other words, when States become parties to UNCLOS, they consent in advance to the system of compulsory binding dispute settlement in the Convention.
A. The Choices for Arbitration or Adjudication
The 'default' rule in UNCLOS is that if there is a dispute between two States concerning the interpretation or application of any provision in the Convention, it is subject to the system of compulsory binding dispute settlement in Section 2 of Part XV. States are obligated to first exchange views to try to resolve the dispute by following the procedures set out in Section 1 of Part XV. 46 However, where no settlement has been reached by recourse to Section 1, the dispute may be unilaterally submitted at the request of any party to the dispute to the court or tribunal having jurisdiction under this section.
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The Court or tribunal which has jurisdiction to hear a dispute depends in part on whether the parties to the dispute exercise their right to select a procedure for resolving disputes to which they are parties. 
Applicable Law and Finality of Decisions
The court or tribunal resolving the dispute has jurisdiction because the dispute concerns the interpretation or application of a provision in UNCLOS. However, in resolving the dispute, the court or tribunal is not restricted to applying only the provisions of UNCLOS. Article 293 of UNCLOS provides that a court or tribunal having jurisdiction shall apply the Convention as well as other rules of international law not incompatible with the Convention. 55 Whether the dispute goes to one of the two methods of adjudication or to one of the two methods of arbitration, the decision rendered by a court or tribunal having jurisdiction is final, and must be complied with by all the parties to the dispute. 
Request for Provisional Measures
A State Party to a dispute which is referred to dispute settlement under Section 2 of Part XV may also request provisional measures to either (a) preserve the respective rights of the parties; or (b) prevent serious harm to the marine environment. 57 The only prerequisite is that ITLOS must first determine that, prima facie, the arbitral tribunal to be constituted would have jurisdiction to hear the case. 
Disputes Subject to Compulsory Binding Dispute Settlement
Except for the limited categories of disputes which are excluded, all other disputes between States Parties to UNCLOS on the interpretation or application of a provision in UNCLOS are subject to the compulsory binding dispute settlement system in UNCLOS. With respect to provisions discussed in this paper, disputes on the following issues would be subject to dispute settlement by an international court or tribunal: 
Limitations and Exceptions to Compulsory Binding Dispute Settlement
Section 3 of Part XV provides for exceptions and limitations to the system of compulsory binding dispute settlement in Section 2. Specifically, Article 297 excludes two types of disputes from the compulsory binding dispute settlement system in Section 2 of Part XV: (a) disputes with respect to discretionary decisions on fisheries in their EEZ; and (b) disputes with respect to discretionary decisions on permits for marine scientific research in their EEZ. Section 3 of Part XV also gives States the right to 'opt out' of the compulsory binding dispute settlement system in Section 2 for certain categories of disputes. Article 298 provides that States parties have the option to formally declare to the UN Secretary-General that they do not accept the compulsory binding dispute settlement under Section 2 for the following categories of disputes: 60 (a) (i) disputes concerning the interpretation or application of articles 15, 74 and 83 relating to sea boundary delimitations, or those involving historic bays or titles … (b) disputes concerning military activities, including military activities by government vessels and aircraft engaged in non-commercial service, and disputes concerning law enforcement activities in regard to the exercise of sovereign rights or jurisdiction excluded from the jurisdiction of a court or tribunal under article 297, paragraph 2 or 3;
(c) disputes in respect of which the Security Council of the United Nations is exercising the functions assigned to it by the Charter of the United Nations, unless the Security Council decides to remove the matter from its agenda or calls upon the parties to settle it by the means provided for in this Convention.
Several States in Asia, including Australia, China, Korea and Thailand, have exercised their right to exclude these categories of disputes from the system of compulsory binding dispute settlement in Section 2 of Part XV. 
B. Effect of China's Declaration under Article 298
China has exercised its right under Article 298 to opt out of the compulsory binding dispute settlement regime in Section 2 of Part XV for disputes referred to in Article 298(1)(a), (b) and (c) of the Convention.
The question is what types of legal disputes relating to activities in the South China are excluded by this declaration.
First, the declaration excludes disputes concerning the interpretation or application of Articles 15, 74 and 83 on maritime boundary delimitation. Therefore, if Viet Nam and China cannot agree to their EEZ boundary near the Paracel Islands, neither State would be able to invoke the compulsory dispute settlement system in UNCLOS. The issue then is whether the EEZ boundary could be referred to nonbinding conciliation under Annex V. Article 298(1)(a) provides as follows:
60 UNCLOS, Article 298(1), supra note 1. (i) disputes concerning the interpretation or application of articles 15, 74 and 83 relating to sea boundary delimitations, or those involving historic bays or titles, provided that a State having made such a declaration shall, when such a dispute arises subsequent to the entry into force of this Convention and where no agreement within a reasonable period of time is reached in negotiations between the parties, at the request of any party to the dispute, accept submission of the matter to conciliation under Annex V, section 2; and provided further that any dispute that necessarily involves the concurrent consideration of any unsettled dispute concerning sovereignty or other rights over continental or insular land territory shall be excluded from such submission;
Even if the dispute with China on the delimitation provisions arose after UNCLOS entered into force on 16 November 1994, the dispute on the China-Viet Nam EEZ boundary near the Paracel Islands would necessarily involve consideration of an unsettled sovereignty dispute over the Paracel Islands, which is 'insular land territory'. Therefore, the last proviso in the paragraph would apply, and the dispute would be excluded from submission to conciliation. This same reasoning would apply to disputes concerning delimitation of maritime boundaries in the Spratly Islands.
China's declaration excludes all disputes relating the interpretation or application of Articles 74 and 83, including a dispute on whether a claimant State has breached its obligation under Articles 74(3) and 83(3) to make every effort to enter into provisional arrangements of a practical nature, or a dispute on whether a claimant State has breached its obligation not to take unilateral action in areas of overlapping claims that would jeopardize or hamper the reaching of the final agreement on the maritime boundary. However, if a claimant State were to take unilateral action in a disputed area such as drilling for gas or oil, other claimants may be able to invoke the dispute settlement system in UNCLOS by arguing that such unilateral action is an abuse of rights under Article 300 of UNCLOS. 63 Second, the declaration excludes disputes concerning the interpretation of the provisions of UNCLOS involving historic bays and titles. 64 Therefore, a dispute on the interpretation of Article 10(6) on historic bays would be excluded. Similarly, a dispute on whether the 'historic title' of one of the parties should be taken into account in territorial sea boundary delimitation would be excluded. 65 However, disputes concerning the interpretation or application of Article 15 on the delimitation of the territorial sea are already excluded, 66 and UNCLOS contains no other provisions on historic title. Furthermore, althouth
Article 15 mentions historic title, it does not mention historic rights, and there are no provisions in UNCLOS on historic rights. 67 Therefore, if China were to argue that it has the right under international law to exercise historic rights in the waters inside the nine dashed lines, a dispute could arise over whether such rights are consistent with UNCLOS, and such dispute would not be excluded by the declaration.
Third, the declaration excludes disputes relating to military activities. Therefore, any dispute on whether a State has a right under Article 58 of UNCLOS to conduct military activities such as military surveys or military exercises in the EEZ of China would be excluded from the compulsory binding dispute settlement system in UNCLOS. Any dispute concerning military activities by China in the maritime zones of another State would also be excluded.
Fourth, the declaration excludes disputes relating to law enforcement activities in regard to the exercise of sovereign rights or jurisdiction from the jurisdiction of a court or tribunal under Article 297(2) or (3). This in effect excludes only a narrow category of law enforcement activities, that is, those relating to the enforcement of fisheries activities and marine scientific research activities, which activities are already excluded from the compulsory binding dispute settlement system under Articles 297(2) and (3). Disputes relating to other types of law enforcement activities, such disputes concerning interference with seismic surveys or disputes concerning the arrest of foreign fishing vessels in areas of overlapping claims would not be excluded by the declaration.
Fifth, the declaration excludes disputes in respect of which the Security Council of the United Nations is exercising the functions assigned to it by the Charter of the United Nations, unless the Security Council decides to remove the matter from its agenda or calls upon the parties to settle it by the means provided for in this UNCLOS. The purpose of this exception is to avoid a conflict between a dispute settlement procedure initiated under Part XV of UNCLOS and action that the United Nations Security Council might be taking in the exercise of its responsibility to maintain international peace and security under Chapter VII of the United Nations Charter. For example, if armed conflict were to break out between claimant States over the disputed islands in the South China Sea, the matter may be referred to the Security Council. In such case, one of parties to the dispute could not invoke the dispute settlement procedures in UNCLOS on the issue of whether the use of military force by a claimant State was a violation of UNCLOS.
Finally, it should also be noted that the exceptions in Article 298 are not 'self-judging.' A party to a dispute cannot determine whether the exceptions do or do not apply in a given case. Article 288(4) makes it clear that in the event of dispute on whether a court or tribunal has jurisdiction, the matter shall be settled by a decision of that court or tribunal.
C. Advisory Opinion from ITLOS
There is no provision in UNCLOS or in the Statute of ITLOS which permits State Parties or institutions created by UNCLOS to request an advisory opinion from ITLOS on legal questions. However, the Rules of the Tribunal, adopted in 1996 by the Tribunal pursuant to Article 16 of its Statute (the 'Rules'), give the Tribunal the authority to give advisory opinions in certain circumstances. 68 Article 138 of the Rules of the Tribunal reads as follows:
1. The Tribunal may give an advisory opinion on a legal question if an international agreement related to the purposes of the Convention specifically provides for the submission to the Tribunal of a request for an advisory opinion.
2. A request for an advisory opinion shall be transmitted to the Tribunal by whatever body is authorized by or in accordance with the agreement to make the request to the Tribunal.
3. The Tribunal shall apply mutatis mutandis articles 130 to 137.
The status and legal basis of Article 138(1) has been the subject of analysis by government officials and judges of the tribunal. 69 The Tribunal's advisory jurisdiction is based on Article 21 of the Statute of the Tribunal, 70 which states that the jurisdiction of the Tribunal comprises all disputes and all applications submitted to it and all matters specifically provided for in any other agreement which confers jurisdiction on the Tribunal. Although some concern has been raised on whether the Tribunal exceeded its powers in providing for advisory jurisdiction in Article 138(1) of the Rules, commentators have concluded that there has largely been a positive reaction to the rule empowering ITLOS to give advisory opinions in certain circumstances. 71 If a body were to request an advisory opinion pursuant to Article 138(1), it would be difficult for any States to challenge the authority of the Tribunal to give an advisory opinion. In any case, even if such a challenge could be made, Article 288(4) of UNCLOS provides that in the event of a dispute as to whether a court or tribunal has jurisdiction, the matter shall be settled by decision of that court or tribunal. Therefore, it would be up to the Tribunal itself to determine whether it has the authority it has vested in itself under its Rules.
Under Article 138(1) of the Rules, the Tribunal can give an advisory opinion if the following three requirements were met. First, there must be an agreement between States that is related to the purposes of the UNCLOS. This could be a multilateral agreement, a regional agreement or even a bilateral agreement, so long as the agreement is related to the purposes of the Convention.
Second, the agreement must specifically provide for the submission of a request for an advisory opinion from the Tribunal. The international agreement should provide who can request an advisory opinion and set out the procedure for making such request. The agreement could provide that the State Parties to the agreement can make the request when there is a consensus to do so. The agreement could also establish a body and authorize that body to request an advisory opinion if it believes an opinion would assist it in carrying out its functions and objectives.
Third, the advisory opinion must be on a legal question. This presumably would be a legal question relating to the Convention. The Tribunal is likely to follow the jurisprudence of the International Court of Justice in determining whether there is a legal question.
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It would therefore be possible for some or all of the claimant States in the South China Sea to request an advisory opinion on legal issues relating to the interpretation and application of UNCLOS if they entered into an agreement relating to the purposes of the Convention. The agreement could also authorize a body to request an advisory opinion from ITLOS on legal questions relating to their functions and purposes. The claimant States could enter into an international agreement to cooperate to clarify the status of the features in the Spratly Islands. The agreement could establish a technical body to review the features to determine which are completely submerged at low tide, which are low tide elevations, which meet the definition of islands in Article 121(1), and which may be considered as rocks as defined in Article 121(3). The treaty could then authorize the technical body to request an advisory opinion from ITLOS on legal questions relating to their functions and responsibilities.
One question which could arise is whether States not parties to the agreement would have the right to present arguments to the Tribunal on a legal question if they believe that they have an interest in the issue. A more difficult question would be whether a claimant State which is not a party to the agreement could intervene to argue that the Tribunal should not give an advisory opinion on a particular legal question because the opinion might irreparably prejudice their rights in an ongoing territorial sovereignty dispute.
V. CONCLUSION
Since China has 'opted out' of the compulsory binding dispute settlement system in Section 2 for sovereignty and boundary delimitation disputes, the options for settling the dispute through a binding dispute settlement are limited. This, however, does not mean that the road for binding dispute settlement is completely closed.
Despite China's declaration opting out of the system of compulsory binding dispute settlement of disputes relating to historic title and maritime boundary delimitation, certain disputes relating to the interpretation or application of provisions of UNCLOS could be referred to the system of compulsory binding dispute settlement in Section 2, Part XV of UNCLOS. For example, if China interfered with the Philippine's exploration and exploitation of the natural resources in the Reed Bank, the Philippines might be able to invoke the dispute settlement system in Part XV by asserting that China has violated its rights under article 56 and 77 and by asserting that there is a dispute between the parties on the interpretation of article 121 and on the right of China to claim rights and jurisdiction inside the ninedashed line. The Philippines could argue that such disputes are not excluded by China's declaration because they would not require the tribunal to delimit the maritime boundary in the area or determine 72 On this issue, see the Legality of the Threat or Use of Nuclear Weapons, Advisory Opinion, ICJ Reports 1996 (I), at 226, para. 13.
which State has sovereignty over the islands and other geographic features in the area. If such a case were decided by an arbitral tribunal, it could be a major step in helping define the areas in dispute in the South China Sea as there would be an authoritative ruling on whether China has any rights and jurisdiction based on the nine-dashed line.
Another type of dispute which could be referred to the system of compulsory binding dispute settlement would be a dispute over whether one of the claimants has violated UNCLOS and applicable principles of international law by unilaterally authorizing seismic surveys or drilling in a disputed area in the South China Sea. If one of the other claimants challenged such actions by threatening the use of force, such a dispute could also be referred to compulsory binding dispute settlement.
Finally, it may also be possible for some of the Claimant States to obtain an advisory opinion from ITLOS on certain legal issues relating to the dispute in the South China Sea. They could enter into an agreement to cooperate and establish a technical body to clarify the status of the features in the Spratly Islands. The agreement could authorise the technical body to request an advisory opinion from ITLOS on legal questions relating to their functions and responsibilities. This could include guidance on what factors to consider when determining whether an island is a rock which cannot sustain human habitation or economic life of its own.
Although the referral of disputes on legal issues cannot solve the underlying sovereignty disputes, decisions of arbitral tribunals or an advisory opinion by ITLOS could contribute to a peaceful resolution of the underlying issues by clarifying whether certain claims or unilateral actions of the Claimants are consistent with UNCLOS and international law. Such decisions could provide the justification for Claimant States to clarify their claims or to cease provocative unilateral actions. Such decisions could also help States clarify the areas in dispute that would be subject to joint development arrangements.
